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efficiencies resulting from the mcrfemi/ik- 
tion effort. 7/ W 

Through IMIP, we anticipate up ft $4 /«]- 
lion in taxpayer savings over t%_^xt 
decade, as well as a strengthened iniffl^ial 
base. 

A historical lack of program stability in 
space contracts in terms of funding and re- 
quirements has hampered investment in 
new' technology to improve productivity. 
However, the Air Force now is fostering sta- 
bility with acquisition Initiatives like base- 
lining and multiyear procurement. 

We have had great success- with multiyear 
procurement, including six major programs 
under multiyear contracts instead of annual 
buys. Three of these programs include space 
systems: the Navstar Global Positioning 
System, the.. Defense Meteorological Satel- 
lite Program, and the Defense Satellite 
Communication System. 

Although space systems are playing an in- 
creasing role in our nation’s warfighting ca- 
pability, I realize that-4he space business is 
still largely characterized by high-cost piece 
parts and low-volume system acquisitions. 
However, we still must find ways to reduce 
costs. If there are low-cost ways to automate 
production, even for limited quantities of 
space hardware, we need to find them. One 
place to start is by taking a hard look at 
computer-aided manufacturing applications 
in all facets of space system production. 

Despite the fact that space systems are 
bought in small quantities, improved meth- 
ods for manufacturing them are not con- 
tract-specific. Therefore, a space systems 
producer who invests in versatile machining 
systems like robotics, automation, and com- 
puter-aided manufacturing has the ability 
to diversity and become more competitive in 
the marketplace. For example, one aero- 
space company modernized a facility that 
makes integrated circuits for tactical mis- 
siles. That same facility now can make inte- 
grated circuits for space and C" systems. 
Modernization pay dividends. 

Much of what I have said here about the 
need for high quality and increased produc- 
tivity 'in our nation's defense industry has 
been said before. In fact, these very issues 
were discussed at length a little over two 
years ago in this same publication. Since 
then, many of us in the defense acquisition 
business have repeated the same themes in 
countless speeches, articles, and meetings 
with defense industry representatives. Some 
companies have responded to our call for 
action; many have not. As a consequence, 
our industrial base still faces problems that 
require vigorous action to ensure timely and 
lasting resolution. 

Let’s fact facts. At one time there was no 
question about the industrial superiority of 
the United States. We were the world’s sup- 
plier of technologically advanced products, 
and our defense Industry produced weapon 
systems that were superior to those of other 
nations. Today, many of our systems are 
still the best in the world, but our margin of 
superiority is slipping. 

It’s time to get back on track— and with- 
out delay. Air Force Systems Command is 
doing its part in what must be a mutual get- 
well effort. We are looking for ways to work 
smarter, not harder, and we’re sharing our 
Ideas with our partners in industry. We are 
looking for w complementary effort on the 
part of industry so we can get on with solv- 
ing the problems of today and meeting the 
even greater challenges of the future. 

In a very real sense, our national security 
is at stake. Our potential adversary contin- 
ues to outproduce us in military hardware, 
and the quality of his systems is on the rise. 
At the same time, the American people are 
getting fed up with reports about the way 
we in the defense-industry team are con- 
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ducting our business. The American people 
do not understand overpriced hammers, mis- 
siles that don't work, or poor workmanship 
on sophisticated weapon system compo- 
nents— nor should we have to ask them to. i 
We must get it right the first time. 1 

By working together, with a genuine com-J 
mitment to improve quality and productivi-l 
ty, I firmly believe that we can regain our! 
qualitative edge and restore the public’s 
confidence and trust. We must succeed in ■ 
this endeavor because the alternative, quite 
simply, is unacceptable. 

Mr. BUMPERS. Mr. President, what 
is the parliamentary situation? 

The PRESIDING OFFICER. Under 
the previous order, the Senate will 
now temporarily lay aside the pending 
amendment, and the Senator from 
Massachusetts [Mr. Kennedy] is rec- 
ognized to offer an amendment to 
strike the Davis-Bacon provision. 

Mr. BUMPERS. Is the amendment 
that is being laid aside the Kerry 
amendment? 

The PRESIDING OFFICER. That is 
C01*2*G0t 

Mr. BUMPERS. Is there a time 
agreement on the Kerry amendment 
and the Kennedy amendment— a time 
certain to vote? 

The PRESIDING OFFICER. There 
is a 1-hour time agreement on the 
Kennedy amendment and a 40-minute 
time agreement on the Kerry amend- 
ment. There is no time certain for a 
vote. 

Mr. BUMPERS. Following the dispo- 
sition of the Kennedy and Kerry 
amendments, are there any unanimous 
consent agreements to dictate the 


mous-consent request does not set’^^B 
a requirement for the yeas and n&yiPS 
TOe PRESIDING OFFICER. T hg|[.^|| 

' I 

/The PRESIDING OFFICER. Th.! 
/Senator from Massachusetts. m 

Mr.\ KENNEDY. Mr. President >1 
isend an amendment to the desk. ' ■ .* 
The PRESIDING OFFICER. 1^1 
'amendment will be stated. ^ 1 

The assistant legislative clerk 1 
as follows: i 

The Senator from Massachusetts [Mr 1 
Kennedy], for himself, Mr. Specter and Jfc' 1 
Packwood, proposes an amendment num! = 
bercd 254. ^ | 

Mr. KENNEDY. Mr. President, I / 
unanimous consent that reading of the j 
amendment be dispensed with. s 

The PRESIDING OFFICER. With* S 
out objection, it is so ordered. 

The amendment is as follows: 

Beginning on page 74, . line 3, strike all I 
through page 76, line 13. | 

Mr. KERRY. Mr. President, a parlia- I 
mentary Inquiry. I 

The PRESIDING OFFICER. The | 
Senator will state it. 1 

Mr. KERRY. Mr. President, it was 1 
my understanding, although there was \ 
not a unanimous-consent agreement i 
with respect to the yeas and nays— ? 
perhaps the chairman of the commit- 
tee, the manager of the bill,' can clarl- I 
fy this— whether or not there was an 
understanding that there would be a 
proceeding to the yeas and nays with 


remainder of the ^ 


DOD bill? 

The PRESIDING OFFICER. Yes. 
Under the previous order, upon the 
disposition of the Kerry amendment, 
the Senator from Wisconsin [Mr. 
I^oxMiRE] 'Will be recognized to offer 
amendment No. 119. ■ 

Mr. BUMPERS. Is that goir^g to be 
after a vote on the Kennedy amend- 
ment? 

The PRESIDING OFFICER. After 
the vote on the Kennedy amendment 
and the Kerry amendment. 

Mr. BUMPERS. Aire there any 
orders following the Proxmire amend- 
ment? 

The PRESIDING OFFICER. There 
are not. 

Mr. BUMPERS. I thank the Chair. 

Mr. GRAMM. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. GRAMM. Is there a unanimous 
consent request pending that the Ken- 
nedy amendment be in order, that 
there be 30 minutes to each side, that 
there be a yea and nay vote, and that 
the yeas and nays be ordered at that 
time that both sides have used up 
their time? 

The PRESIDING OFFICER. That 
would take unanimous consent. The 
amendment is not pending at this 
time— relating to the yeas and nays, 
specifically. 

Mr. GRAMM. So, further making a 
parliamentary inquiry, the unanl- 


The PRESIDING OFFICER. Any 
Senator has the right to request the 
yeas and the nays at an appropriate 
time. 

Mr. KERRY. It is my understanding 
that we were proceeding along an 
agreement that we would do that. Is 
that clear? 

Mr. GOLDWATER. My President, 1 
think the yeas and nays were ordered 
on the Kerry amendment. 

The PRESIDING OFFICER. The 
yeas and nays were ordered. On the 
Kennedy amendment there has been 
no order for the yeas and nays. 

Mr. KERRY, But with respect to my 
amendment, I believe the yeas and 
nays have been ordered. 

The PRESIDING OFFICEB. The 
Senator is correct. 

Mr. KERRY. I thank the Chair. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, I ask 
for the yeas and nays. , 

The PRESIDING ■ OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. KENNEDY. Mr. President, I un- 
derstand that we have a 1-hour time 
limitation, ' and I ask unanimous con- 
sent that the previous inquiries not be 
Counted against the time. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. KENNEa^Y. I yield myself such 
time as I may use. 
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Mr. President, this amendment, 
which I am offering on behalf of 
myself. Senator Specter and S^tor 
Packwood. strikes the Davis-Bacon 
provisions of the so-called Gramm 
amendment from the pending defense 
authorization bill. Those provisions, 
which were added to the bill in com- 
mittee. at the last minute, wlthwt any 
hearings and little opportunity for 
debate, are an unjustified intrusion on 

_ . a.* -.r T.«>\rkr* «nn 


tion projects. That change was a?wifi- 
cally rejected by the Reagan admlnls- 
tmtion as “not • • * practical” b^uw 
in many Instances Federal 4ata 

are the only data available for 
“heavy” and “highway” construction. 

The Gramm language also clauns 
that it codifies administrative inter- 
! pretations the courts have already ap- 
proved. In fact, the bill us 

(adopts a portion of the ^mistra- 


debalerare an unjustified intiusion on on which the Dis- 

the Jurisdictiori of the lAbor and ti ^cihSmbia Court of Appeals 


Human Resources Committee and ari 
Indefensible assault on the wages oi 
construction workers across thte com- 
try. Contrary to the claims of the sen- 
ator from Texas, his language does not 
codify existing administrative practice, 
it will not reduce military construction 
costs, it will not produce any saving 
for the Federal Government, ^d it 
does not belong in this bill. What It 
will do is effectively strip both union 
and nonunion workers on military con- 
struction projects, in both imban and 
rural areas across the countn'. of aU 
the prevailing wage protections cur- 
rently provided under every other type 
of federally supported construction 

^ The Gramm amendment makes two 
major changes in the Davis-Bacon law 
as it applies to military construction 
projects. First, it would ratee the cin- 
rent $2,©00 coverage threshold to $1 
million and ther^y exempt the vast 
majority of military construct^ eon- 


trict of Columbia Court of Appels 
specifically ruled, saying that the De- 
partment of Labor had no legal au- 
thority to issue the regulation, subsec- 
tion (B) of the Gramm amentoent 
would allow the Secretary of Labor to 
issue regulations permitting the un- 
limited use of “helper” 
in all circumstances on all mllit^ 
construction projects. However, ^e 
court of appeals told the Labor De- 
partment that it may not issue a regu- 
lation permitting the unlimited u^ of 
helper classifications because that 
would, and 1 quote, “underlie toe 
fundamental purpose of toe act, which 
is that wages on Federal construction 
projects mirror those loc^V 
ing,” and because It would resu^ to 
payment of lower wages than those 
prevailing in toe commumty for toe 

! same work * * *.” . ^ „ 

I want to underscore that point for a 
I moment because we sometimes low 
I track of just what toe Davis-Bacon 


majoriW of military construction con- , « e^^^^ed ^^ 0 . It d^s not and 

tracts from toe f or \ never intended to require toe pay- 

According to figures q# high wage rates or low wage 

CBO ^n i iSLs or union wage rates or nonunion 


iJiyyJ oy v«c 

center, 95 percent of all 
struction contracts, or about «.0OT 
out of approximately 51,000 contracts, 
covering 40 percent of the ^llw 
volume of those contracts, will be to- 
tally exempt from Davis-Bacon r^ 
quirements if the pending language is 

adopted. , 

The Gramm amendment also sut> 
It tantiallv alters the way in which job 
etessifications Msd wage rates 
tablitoed for those lew contrite that 
would still be subject to Davis-Bacon 
and would, to effect, repeal the law 
with respect to those contracts as well. 

Supporters ot the Gramm provfeioM 
claim their amendment win simply 
^codify” emting Labor Department 
regulations wMch have been upheld 
by the courts. That claim is wrong. 
The Gramm amendment goes far 


rates or union wage rates or iionunion 
wage rates. The law was and is simply i 
designed to pay toe prev^tog wage 
rate for a particular class of woi* m a 
given local area. -Nothing more, but 
surely nothing less. 

I don’t know how anjmne can dis- 
agree with that principle- We can 
araue about how to define toe con<»pt 
“provailing wage.” But surely we 
should not throw out the concept alto- 
eether. Of course, the Federal Govern- 
ment toould not pay excessive 
rates; but just as surely the 
Government should not be a sub»ano- 

purpo^ of the Gramm 

. . .. A. Avi’cfAni? 




Davis-Bacon rules or to reform the 
law but rather to repeal the concept 
of prevailing wage on all military con- 

^ .. mW rkrttr^tjrsxt DUT- 


tration has ever prop^d J ** jjQy jg there any substantial evidena 

nf the Davis-Bacon i JHor is 


tration nas cvei — _ J 

toe administration of toe Davis-^con 
Act. In the fhst place, the administr^ 
tion has never proposed an tocrease m 
the threshold by $ 1 , let irione to $1 
million. Second, on two o* to® i 

tory changes Sde^ted by the a^i^ms- 
traWon, toe Gramm w“«toim^t re- 
moves worker iHrofceriiiMss which the 


Nor is there any substantial evidence 
that toe Federal Government will save 
money if this amendm«tit becomes 
law. To toe contrary^ it fe far mMC 
likely toat overall costs on militery 
construction projects wHl 
The CBO evaluataon projects a^sB^ 
sskvings frwn ttie adoption of 

_ . JA. MMvvriATkiie 


moves worker language; it relies on previo 

Reagan admhiistration, after a 2-y studies by the Department of Labe 


evaluation, chose to retairu 
One of the changes toe Seimtor 
from Texas proposes would Protomt 
the use of Federal project wage data 
In making prevsdltog wage determina- 
tions on heavy and highway construc- 


studies by the Department of Labor,! 
G^, and other Federal j«en^ 
which have been thmoiMshly tos^dlt-i 
ed Even toe best of these prior stud^ 
askime toat wage cuts wHl automati- 
caUy translate into reductions to ©var- 
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all construction project costs. That 
key assumption i^ores diffCTcnc^ m 
worker productivity and their rote in 
deteriHairtrtotar project costs. Even 
the Department of Labor, the Agency 
relied on most heavily by CBO, agrees 
that its inability to take wOTker pro- 
ductivity differences into account 
raises valid questions about its own 
cost savings estimates. As Eh-. John 
Dunlop. Secretary of Labor to toe 
Ford administration and one of toe 
leading authorities in this country on 
toe construction industry has said in 
this regard: 

There is simply no sound basis for fratui- 
tously assuming that lower wage rates in 
the construction Industry generally mean 
lower costs. 

The Senate should not accept an 
amendment whose cost-saving ration- 
ale is based on such flimsy projections. 

In fact, the Gramm provisions may 
well increase, rather than decre^e, 
overall costs on military construction 
projects: will arbitrarily pd ui^airly 
reduce wages for both union and non- 
union' construction workers: and win 
not produce any savings for toe Feder- 
al Government. ' 

I urge the adoption of my amend- 
ment that would strike the Davis- 
Bacon provisions from the bill. 

Mr. JOHNSTON. Mr. President, will 
toe Senator yield for a quest ion? 

The PRESIDJNG OFFICi2I. Who 
1 yields time? 

‘ Mr JOHNSTON. Mr. President, this 

Senator asks toe Senator to yield for 
; actually two questions 
‘ The PRESIDING OFFICER. Who 
^ I yields time? 

' I Mr. JOHNSTON. First of all. let me 
J Isay I ask this question from the stand- 
^ ipoint of someone who has not made 

up his mind. ... , j 

Mr. KENNEDY. I am glad to yield 
t for a question on my time, 

„ Mr. JOHNSTON. Mr. Prudent, I 
f tell my distinguished college I ^ 
asking these questions— and I wish toe 
' Senator from Texas to k^wer the 
^ MTnR two questkms— from the stod- 

1 point of a Senator who has n(A ^tual- 

ly up his mind on this pomt. 

First, does toe adratoistraUon sup- 

,, port toe Gramm amendment? 

? Second, I had thought ^t^t the I 
problem of Davis-Bacon, that is the ar - 1 
n. tificially high wage rates which I 
r thought were insupportable under the 
previous law, had been Pretty well 
X ^ed by toe regulations which toe ad- 
iJe ministration has adopted, 
es Will the Senator answer both ques- 
re tions? Is that true? • . 

rv Mr. KENNEDY. First of all, there 
•e has been no Indication that Tm aware 
»ii of that the administration supports 

tie the Gramm amending. We have no 

^ sUtement by the Secretary of Labor. 
yr Mr. Brock, to that effect. 

Second, in toe regulatory changes 

lit- whteh became effective in J^uary of 
tes this year, were designed to address the 
tti- problem of transferring urban wage 
rates into rural areas as well as the 
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possibility that union negotiated wage 
rates were given too much weight. 

So the current regulations are self- 
evident. In my view and I discussed 
them in detail in the letter that I sent 
to the Senator from Louisiana. 

Mr. JOKNSTON. If the Senator will 
yield further, do I imderstand that the 
change in regulations which goes in on 
January 1 applies alike to military 
construction as well as other Federal 
projects so there is no special problem 
here with military projects that needs 
curing, that the problem if there re- 
. mains one is the same throughout all 
f areas of industry? 

Mr. KENNEDY. The Senator is 
quite correct, and I think what you 
may very well have, if my amendment 
is not accepted, is a good deal of confu- 
sion for contractors who will have to 
apply one set of standards in one area 
of contracting and a completely differ- 
ent one in another. 

Mr. JOHNSTON. One final ques- 
tion: Employers, I think, want this as 
do the chamber of commerce and 
other groups, but their problem princi- 
pally is, as I understand It, that they 
want to codify these rules because 
they think these rules are good rules. 
Is that correct? They are afraid they 
will be changed by some later adminis- 
tration. 

Mr. KENNEDY. The fact is, and I 
tried to point out that in spite of the 
assiu^ces that have been given by 
the chairman of the committee, the 
Gramm amendment does not codify 
the existing Reagan proposals of Jan- 
uary of this year. It goes far beyond 
them. 

There is a letter from the Defense 
Department indicating in the last line: 

Acrordlngly, the Department has no ob- 
jection to the inclusion of either version in 
the authorization bill. 

That is hardly administration posi- 
tion. 

Mr. President, I ask unanimous con- 
sent to have printed in the Record a 
letter dated May 22, 1985, from the! 
Deputy Secretary of Defense to the. 
chairman of the Committee on Armed] 
Services. | 

There being no objection, the letter ] 
arais ordered to be printed in thej 
Record, as follows: | 

The ItePDrv Secretary of Defense, i 
jWashington, DC, May 22, 19S5. j 
Hon. Barry <3ou>waxer, [ 

Chairman, Committee on Armed Services, j 
U.S. Senate, Washington, DC. ‘ 

Dear Mr. Crairhan: Thank you for your 
letter of May 1, asking for my comments on 
legislation which would waive the Davis- 
Bacon Act for militaiy construction. 

I a^ee. with your estimated savings of 
$300 million tor total repeal based on the 
Fiscal Year 1986 budget originally subniit- 
ted by the President. The latest provision, 
however, only exempts DoD contracts less 
than $1 million from the David-Bacon Act. 
We estimate this provision would save about 
$150 million annually. 

In addition to saving money, either ver- 
sion would significantly reduce administra- 
tive burdens on the government and coii- 
r tractors, especially small contractors. 

I Relief from the provisions of the Davis- 
I Bacon Act would be of great benefit to the 


I Department at a time when we are under 
Uevere budget constraints. Accordingly, the 
[Department has no objection to the inclu- 
sion of either version in the authorization 
bill. 

I Sincerely 

' ■ William H. Taft, IV. 

Mr. KENNEDY. Mr. President, I 
withhold the balance of the time. 

Mr. JOHNSTON. I have no further 
questions. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRAMM. Mr. President, I con- 
trol the time on this side. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. GRAMM. Mr. President, let me 
set the parameters of this debate. We 
are here not debating labor law in a 
whole entire debate about Davis- 
Bacon. We are here debating the au- 
thorization of Department of Defense 
bill for 1986 fiscal year. 

In this bill we find ourselves in a dif- 
ficult circumstance. We have a grow- 
ing Soviet menace on one hand and we 
have a mounting deficit menace on an- 
other. 

We have adopted in this body a 
budget that calls for a zero real 
growth rate, a substantial change in 
public policy from the previous 4 
years. The other body has adopted a 
budget that calls for a 4-percent reduc- 
tion in the real growth of defense by 
denying the COLA for defense in their 
budget. / 

We, therefore, find ourselves in a po- 
sition of having to reject the status 
quo, having to look for additional sav- 
ings to allow us to meet this dual crisis 
of the Soviet threat and the deficit 
threat. And it is in that dilemma that 
we address this issue. 

Now, the distinguished Senator from 
Massachusetts has, questioned wheth- 
er there are savings to be had from 
Davis-Bacon. No independent reputa- 
ble authority in this Nation questions 
that. 

Let me again, with just some data, 
substantiate my point. This is a study 
done by Alice Rivlin, Democrat, 
former Director of the Congressional 
Budget Office. In a study published in 
July 1983, she finds that the repeal of 
the Davis-Bacon provision would save 
over a 5-year period from 1984 to 1988 
$7.6 billion in budget authority and 
$5.2 billion of outlays. 

In fact, the GAO and OMB, imder 
the Carter administration and the 
Congressional Rudget Office have con- 
sistently found that the Davis-Bacon 
i provisions squander the taxpayers’ 
money. In fact, a premium as much as 
40 percent above the market wage for 
contract labor In construction has 
been paid by the Pentagon, not In a 
ripoff of the taxpayer caused by inept 
administrators or corrupt officials blit 
by an act imposed in a period of na- 
tional depression in 1931 which has no 
applicability to today’s problems. The 
[fact that we have not changed this 
haw, which is long overdue, is costing. 
Che taxpayer great amounts of money. 


Now let me relate what we have 
done to bring us to this point. Initial- 
ly, in the Armed Services Committee, 
we exempted the Pentagon from 
Davis-Bacon. That saved us an esti- 
mated $300 million a year. When we 
went back into committee in our effort 
I to strike a compromise, we came out 
With a compromise that does the fol- 
mwing things: 

First of all, it codifies the regula- 
tions that were imposed by the Labor 
Department as amended by a court 
ruling which subsequently struck 
down part of that proposal. Now let 
me outline basically what we do. 

} Under the old regulation, we could 
/look at only 30 percent of the labor 
I market to define a prevailing wage. 

! Under this new regulation, we can 
; look at 50 percent. Under the old regu- 
' lation, we were precluded from looking 
' at helpers that were involved in con- 
j struction. Under this new regulation, 

; we are allowed to look at helper wages 
f if helpers are used in the production 
] process as part of standard prevailing 
[procedures. 

^ Now there is a confusion here be- 
cause the labor market set out to use 
helpers where they were clearly identi- 
fiable as part of the production proc- 
ess in defining Davis-Bacon. The court- 
struck that down, but the court made 
it clear that where it was a prevailing 
practice that it was allowable. And all 
we have done is taken the procedures 
of the Labor Department that are 
strongly supported by American busi- 
ness and amended it to deal with the 
problems raised by the court. This is 
the procedure as the Labor Depart- 
ment intended to implement it in re- 
vising from the proposal it initially 
made that was in fact struck down by 
the court. 

The second thing we did was to set 
out a threshold of $1 million below 
which the Davis-Bacon provisions 
would not apply. Now this is impor- 
tant, Mr. ITesident, because it opens 
up defense construction to small busi- 
ness. 

I want to read you a card sent out by . 
the National Federation of Independ- 
ent Business outlining- their strong 
support for these provisions and their 
opposition to the Kennedy amend- 
ment. 

N- On behalf of the more than 500,000 mem- 
^rs of the National Federation of Inde- 
/pendent Business, I urge you to vote no on 
/ the Kennedy amendment to strike the 

> Davis-Bacon reform provisions of the DOD 
; authorization bill. After 54 years it is cer- 
' tainly time to reform this statute. This leg- 
islation .was odginaJly intended to provide 
local workers and contmetors with a fair op- 
portunity .to compete on Federal projects 

I with firms outside the area. Instead, local 
I firms, Usually small and sometimes minority 
t owned, are -now at a competitive disadvan- 
: tage with large firms outside who are able 
1 to pay the higher than average Davis-Bacon 
I wage as compared with the lower wage in 
! the private sector locally. Substantial sav- 
I ihgs will result from the enactment of these 
.! reforms. The Department of Defense has es- 

> timated that over $150 million a year can be 
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saved. Additionally, both CBO and GAO 
have long advocated refonn of Davis-Bacon 
along these lines. Once again, NFIB’s mem- 
bers urge you to oppose the Kennedy 
amendment to strike the Davis-Bacon 
reform provisions. Your vote on this issue 
will be used as a key small business vote in 
the 99th Congress. 

There was question about the ad- 
ministration’s support or opposition. 
We are not debating labor law here. 
We are debating authorization for de- 
fense. We are debating economics in 
spending the taxpayers’ money. We 
are not debating how we are going to 
set about relationships between man- 
agement and labor. 

I have a letter here from the Deputy 
Secretary of Defense. William H. Taft 
IV. I would like to read a portion of 
that letter. 

I agree with your estimated savings of 
$300 million for total repeal based on the 
Fiscal Year 1986 budget originally submit- 
ted by the President. The latest provision, 
however, only exempts DOD contracts less 
than $1 million from the Davis-Bacon Act. 
We estimate this provision would save about 
$150 million annually. 

Now, Mr. President, I could go into 
great length in documenting what the 
Davis-Bacon provision set out to do 
and what it has in fact produced, but 
that is not the key issue here. The key 
issue is, are we going to allow a well- 
defined special-interest group that 
supports the preservation of existing 
law, a law that is out of touch with the 
economic reality of the 1980's, to stand 
and cost the taxpayers money, more 
money than all the toilet seats, all the 
crescent wrenches, all the cathode ray 
tubes ever bought by the Pentagon in 
the history of the Republic? 

We are going to, on the Kennedy 
amendment, cast one vote that can 
save the taxpayer more money than 
all the rip-offs that we have all stood 
up, in front of the television cameras 
and cursed and damned and belittled. 
On this one vote, by simply allowing 
small contractors to get a chance to 
compete, by simply codifying regula- 
tions that make eminently good sense, 
by simply looking at the labor market 
as It exists, we can save $150 million a 
year. 

The Question here is the public in- 
terest of $150 million a year in defense 
savings versus the special interests. 
That is the question to be decided 
here. I hope my colleagues will stay 
with the committee, implement these 
reforms that are needed, allow small 
business to enter into defense con- 
struction, promote competition, pro- 
mote jobs, and allow us to run the 
Pentagon as a business. 

- What kind of story woidd it make? 
Where do you think it would inn in 
the Washington Post if it were uncov- 
ered tomorrow that there was a ripoff 
of the taxpayer occurring beoause the 
Pentagon was paying noncompetitive 
wages and it was costing us $300 mil- 
lion a year? It would run on the front 
page. That is not happening. 

Congress has imposed this inefficien- 
cy for a bill that was passed with good 


I 

Intentions 54 years ago. The time has tions as modified by court decision. , 
come in this Important area with the Let me explain that very briefly, 
crises we face, with the Soviet threat Let me explain that very briefly, 
and a deficit threat, to change this The regulations proposed by the De- 
provision of law. This. Mr. President, partment of Labor injected the use of 
is not a repeal. It is a compromise pro- helpers which is a common practice in 
vision. many areas of the country in construe- - 

I urge my colleagues to judge it not tion. It used the language related to 
on the basis of partisanship but on the helpers as an identifiable practice. The 
merits of the situation. Look at the Court struck that down saying that 
merits of the debate, look at the $150 the provisions of Davis-Bacon dealt ^ 

million a year, look at how reasonable with not identifiability but with pre- \ 

the proposal is. and make your deci- vailing practice. I 

sion on that basis. So what I have done is amend the 

Mr. NUNN. Mr. President, will the sections of the bill related to the pre- 
Senator yield for a couple of factual vailing practice to allow helpers where 
clarifications? that is a prevailing practice to be 

Mr. GRAMM. I am happy to yield. counted in the determination of wages 
Mr. NUNN. I am trying to listen to so that we are not paying helpers jour- 
both sides of this debate. I think it is neymen’s wage because of Govern- | 

an important question. ment mandating a wage that is out of i 

It is my understanding that the Sen- touch with reality. ' 

ator from Texas, on the $1 million So it is the regulations at the Labor 
threshold, moving from $2,000 to $1 Department, after the court ruling, 
million in terms of exempting the con- which will be forced to make the modi- 
tractor from the provision of Davis- fication, and the court suggested that ) 
Bacon, the 'Senator from Texas, I be- modification. ft 

lieve, he said, and I may not be precise Mr. NUNN. If I understand the Sen- !' 
on this— is 40 to 45 percent of the ator correctly, then it is a regulation j 
DOD contracts, the number of con- that is in the works, and not one that, | 
tracts that would be exempt? is final. , j 

Mr. GRAMM. If the Senator will Mr. GRAMM. That is correct, 

yield back, in terms of the dollar Mr. NUNN. It is not a final reguia- 

amount, about 40 percent of the con- tion. 

tracts would be exempt. In terms of Mr. GRAMM. That is correct. ■ 

the number of pieces of paper, obvi- Mr, NUNN. I thank the Senator, 

ously there are many small contracts, Mr. NICKLES. Will the Senator 
a smaller number of large contracts, yield? 

and we are talking about in the 90-per- Mr. GRAMM. I yield 4 minutes to 
cent range. But we are talking about the Senator from Oklahoma, 
here opening up about 40 percent of Mr. NICKLES. Mr. President, I com- 
all contracts for construction that are mend my good friend, the Senator 
a million dollars or less. from Texas, and I urge oppo^tlon to 

I remind our distinguished rsinking the amendment of my friend. Senator 
member that a million doUar contract Kennedy. Mr. President, I thiiik it is 
in 1931 was a big contract; Today it is awfully important that we save; some 
quite small. By the time you get sub- money in the Department of Defense, 
contractors, by the time you pay for Everyone I know says that the De- 
material, you are talking about a job fense Department wastes some money, 
that there are literally thousands of This is one excellent example of how 
small independent contractors who we are wasting something Iflm $150 
could undertake this, but because they million a year. We can save oiii^y in 
face the dilemma of having to keep a ftdefense, and this is one aim hope 
different set of books to pay Davis- | we will do it. . ' ■ 

Bacon wages, have their laborers being n Mr. President, I support 
paid the market wage on one job and iRervices Committee language refmm- ! 
this artificial wage on another job, Ung the Davis-Bacon requirraMSHts for ; 
they are effectively precluded from 'military construction projects. The 
being, involved. That is why the Na- Gramm amendment is identical to a 
tional Federation of Independent reform proposal (S. 1005) that I Intro- 
Business opposes this amendment. duced along with Senators EAST. HAW- 
Mr. NUNN. I think that clarifies my. kins, Humphrey, Laxalt, Thurmond, 
question, because the Senator is talk-' Denton, Gramm, Goldwater, Quayxe, 
ing about 90 to 95 percent of thC; and Mattingly earlier this year, but 
number of contracts, but about 40 per- i. this particular amendment only ap- j 
cent of the dollars involved in those j plies to DOD procurement. It is not f 
contracts. * govemmentwide reform. Senator 

- Mr. GRAMM. That is correct. . Gramm’s language codifies the three 

Mr. NUNN. I believe that reconciles I essentials of the administration’s regu- 
with the Dear Colleague letter put out ilatory changes, and Increases the cur- 
by Senators Kennedy AND Packwood. I |rent statutory threshold from $2,000 
have one other question along that to $1 million. 

lin e I believe the Senator from Texas The three basic reforms in the 
said his amendment incorporates ex- Gramm amendment are long overdue., 
isting regulations. Kven President Carter’s study group 

Mr. GRAMM. If I might clarify recommended most of these changes, 
that. It incorporates existing regula- It should be stressed that these 
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Beagan reforms have heen 4]pheld by 
the courts as truly refleotlve of Ahe 
original premise behind the Oavis- 
Bacon Act: that the Federal Govern- 
ment should indeed be paying the pre- 
vailing wages on Federal construction 
f projects. Unfortunately In the past 20 
years the bavis-Baoon Act has become 
grossly Inflationary as the required 
wage rates frequently have been out of 
line with the true rates in many areas. 

1 would like to discuss each of the re- 
forms separately and state lor the 
record the comments advanced by the 
U.S. Court of Appeals lor the District 
of Columbia on each reform. 

First, as to the new definition of a 
prevailing rate, that Is, a majority 
rate— 50 percent rule— the appellate 
court held that the new definition of 
prevailing, or absent an Identifiable 50 
percent, a weighted average Is within a 
common and reasonable reading of the 
term. The courts then upheld the new 
definition of a prevailing rate. The 
Gramm amendment simply codifies 
this new definition. 

Second, the Gramm amendment j 
bars the DOL from importing urban | 
wage data and rates Into rural areas. 
Perhaps more than any -other change, ! 
this ban on Importing wage rates from 
large cities hundreds -of mfles Into 
rural counties tylH reduce the number 
of fictitious wage determinations 
issued by the DOt. The-noort held 
this hew reguhiticm rational ani fur- 
thers !the purposes -of itaie statute. ’ 
Again the Gramm amendment simply i 


form in a shoddy manner. This Ignores 
basic Federal construction-contractor 
qualification i>equirement5. In order to 
bid, contractors must post a bond. 
Contractors incapable of performing 
the work— for example inexperienced 
or with poor labor relations practices— 
are unable to acquire the necessary 
bonding and will be ineligible to bid. 
Opponents of reform conveniently 
overlook these requirements. 

These four changes will save, accoM- 
ing to CBO .estimates supplied to me 
this week, some ^245 million in outlays 
and $415 million in budget authority 
in fiscal year 1986 through fiscal year 
1988. This money could be better 
spent by the Armed Services Commit- 
tee and the Congress as we look for all 
necessary savings to the Defense 
budget. 

There is one final point I would like 
to make to my oollei^es. If the 
Senate accepts the Gramm amend- 
ment-codification of the administra- 
tion’s court approved regulations— 
then we can finally dispense with 
Davis-Baoon as an issue. Codificattoh 
wBl result to prevailing wage calcula- 
tions that :are truly reflective of area 
rates. There wUl be no more applying 
Philadelphia wage rates into Fural 
New Jersey: no more apply tog Gkiaho- 
ma City wage xat^ 10 coimties away; 
and no more aetttog wage rates based 
on a minority proportion of .a (dassifi- 
catlon obtained to a wage -survey. By 
aeoepttog the Gramm amendment 
now,:and subsequently modifying these 


codifies the administration’s regina - 1 changes as th^ apply to other types 


tory change. 

Third, the Gramm amendment 
would require the Secretary <of Labor 
to recognize .helper classifications if 
they prevail to an -area and issue wage 
detenhins^ons accordingly. The ap- 
pellate oouit upheld iSbe Secretary’s 
right to add helpers -under the present 
law, but did send the regulation back 
to the diawtog board to resolve exact- 
ly tmSer wheat circumstances ttolpers 
must be sxeoo^dzed. Aocordtogly. the 
appeUale .icsmt beld the new regula- 
as modified by the requirmnent 
that the classification prevail in an 
area before It may te used, -is an mi- 
tirdly togical r^ponse to the twoblem 
of Federal aonstrucMon practice mot 
reflecting the -wide^read, but not uni- 
versal, practice jrf nstog helpers. 
Again, Senator Ghamm’b amendment 
simply tXKitfies what the -courts have 
held to -be in ike^ing with the pur- 
poses of the original act. 

Finally the Gramm amendment 
makes one GavIsrBacon ohange that 
the Secnetary -of iLaber may not -4o 
rei^artion; -an jnereased 
threshold. Eb^itocreastog the threshold- 
fimn $24M)0 to $1 -million, thousands of 
small (Contracts will -be freed of Gov- 
ernment mandated wage atetermtoar 
tions. This is, essentially a tleregulato- 
ry move smd wiU result to an tocreased 
itumber sof bidders nn these Feder^ 
jobs. Opponents will argue that tlyby- 
Uighttoontraoton! win thus hid and re- 
ceive Government work and likely per- 


cS Federal construction the Senate can 
finally reform the Davis-Bacon Act, 
save millions -of tax -dollars, and put 
this issue behind us once and for all. 

(Mr. President, I ask unanimous con- 
sent to have printed to the Becoko the 
CBO numbers .on DOD rauthorization 
as it relates to Davis-Bacon savings. 

There being no objection, the table 
was ordered to be printed to the 
Becoko, as ioUows: 

TOD AUtTORi»THW-J)AWS€ACON »VH® (GBO 
'LUMBERS) 

jh niioRsil.ailais] 


A. "Gijiim amewlnienl :f 0 )dificj- 
aion Ills ntnOM aresb- 
<*):> 


6. tlOW.OOG tbresMd im-. 

Budget aidtioilty 

■ftitfiys. 

C.:tUO(KU)00 tt»Kliold-,<Kn»il 
B BOO ouistnicliw -tontfatts: 
-.'dm niOOO.OKI, :10 penxtil; 

; teluw .$l,(IOO.«OO.SO|»t»iL 
' mdt -w ODD 'twislractioi 
■ -Wbts: dimSlAI0.ll(N. (tO 
. |)ef(X(it betow $1,000,000.40 
Hercsnt. 


.use 

1987 

1988 

-135 

-140 

-'140 

-45 

-*5 

-115 

-75 

-BO 

-80 

-» 

-50 

—65 


^T)ie doflsr <ifto«ace.bet)men.AA.8« essentia^ 
provi^. 


1986 >1887 

1988 

llK-oimitws «e 

..i -•» -66 

4460 -,160 

-20 -.35 

-SO -105 


Mh. NICKILES. to refei^noe to my 
good friend, the Senator fyem Geor- 


gia, when he is talking about helper 
classification, and what that means ' 
the Secretary of labor came out. mid 
made this i^ange In Davis-Bacon deal, 
Ing with helpers— that they wanted to 
allow people to be helpers. In other 
words, they wanted nonskilled wodc^ 
to be paid those wages, and not ^ 
mandated to pay Journeymen’s wages. 
And to many cases, It totally prohibits 
minority workers, and -those on the 
lowest end of the economic scale, from 
participating In any Government 
work. 

There are a lot of changes that need 
to be made. -They should be made. The 
Senator from Texas compromised. He 
did not repeal Davis-Bacon for aU of 
the Department of Defense contracts. 
He came up with a compromise, anfi 
said, well, let us reform prevailing 
wage. It is sort of saying that we win 
use the ,50-pereent factor instead of 
the 30-percent factor. So it will actual- 
ly be closer to a real prevailing wage. 
The Senator would say in those ai^as 
of predominantly helper classification 
that they can use it. They would not 
be prohibited from it. The Senator 
said to those rural areas that have 
cheaper wages we would use tnose 
rural areas instead of importing high 
urban wage rales. 

Then the Senator also said; ‘Tict ns 
increase the threshold from $2,000 np 
to $1 million.'” Presently the Depart- 
ment of Idbor— If anybody does a con- 
struction project, whether 1t*is the De- 
partment of Defense or elsewhere— 
de^ with Federal Government con- 
struction, and the Department td 
labor -comes to and mandates what 
those labor rates would be. That 
makes no sense whatsoever. That 'is 
really saying that an emloyer and em- 
ployee do not know vhat they ^tooiild 
be paying the employee. It means that 
the Department of Labor almuld come 
in and mandate what they believe that 
rate shouldbe. It makes noaense. 

The aum of Itl million is not that 
large a construction project. Agato. .1 
hope that Congress will use the cbm: 
monsense that this proposal proiddes. 

I hope we can have the courage and 
the conviction to say yes, wears going 
to cut .spending, and this Is one area. 
We can actually areate jobs .by passing 
the Gramm unendment and defeatii^ 
the Kennedy amendment. We can 
create more jobs because you can get 
more military construction for the 
same amount of dollars. That is more 
jobs. 

.1 ii^ie Congress will .have the 
monsense to ad(^t it. I again comidi- 
ment my good friend, the iSenetpr 
from Texas. ' 

Mr. KENNEDY addressed the Ctosdr. 
The FRISIDING OFFICER. The 
Senator from Massachusetts. 

Mr. ^EaTNEDY, Mr. 'President, how 
touch time -remaint? 

The FRESIDmG OFFICER. The 
Senator from htossachus^ts luts IS 
toinutesleft. ' 
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Mr. KENNEDY. Mr. President, I 
yield myself 5 minutes. 

Mr. President, I would like to place 
in the Record the material provided 
by the Department of Labor by CBO 
on their estimated savings by this par- 
ticular amendment. 

In spite of the eloquence of the Sen- 
ator from Texas, the Senator is just 
plain wrong. The CBO estimate on 
budget outlays is $47 million by 1987. 
- Mr. President, I ask unanimous con- 
sent that it ^ made a part of the 
Record. 

There being no objection, the table 
was ordered to be printed in the 
Record, as follows; 

TABLE 3,-AUTHORIZATIONS IN FUNCTION 050 IN THE 
NATIONAL DEFENSE AUTHORIZATION AQ, 1986 AS RE- 
PORTED BY THE SENATE ARMED SERVICES COMMITTEE 

(By fiscal yeai, h pniSoiis o< dotosj 
Catesov 1986 1987 1988 1989 1990 


-140 -150 -155 
-86 -119 -135 

-600 - 625 - 650 
-480 - 550 - 595 

93 93 92 

93 93 92 


91 64 34 

357 170 109 


EnOstrenetliS; . , , 

tsiimaled authonzaliw level 71.013 

EstfflBled outlays -...68,838 2,U5 — 

**"'*'SlSaKrtlionzali(«i level -14 8 23 31 37 

Estmateil outlays 117 7 22 31 37 

■ftavel ^kpwanras: , . , , ,,, to, 

EstiitiateO suthonzation level ^ 674 M M8 M3 

■ Eslmaled outlays 643 674 681 687 693 

Resen* tsinoses: „ ,, ,, 

EstiraleO autliorizalioii level 80 94 35 

EstimateO outlays - 77 93 36 28 17 

-230 140 90 

''"^ESa^iirtation level -140 -140 -IM --155 

Estimateif outlays - -« -86 -119 -135 

Overtime pay lestfictioos.. t ctfl 

Estonaleil authonntion levpl,... -555 - 575 - 600 - 6K -6» 

Estimated outlays -65 - 270 - 480 - 550 - 595 

Other 050; jLij Am Am 

Estimated authoriatw level 78 02 93 93 92 

Estimated outlays 73 94 S3 93 92 

Function 050 total; 

Estimated authoriza- 

tion/bodget »• .. 

thwity _,..71.266 1 53 91 64 ^ 

Estimated oir^ys 69.453 2,867 357 170 109 

Motfi.--Tolab may not add (toe to 

Mr. KENNEDY. Mr. President, 
these figures are not dreamed up to be 
bandied about like the $7 biUion figure 
the Senator from Texas just cited. 
•This CBO estimate says $47 million in 
1987, and I think the methodology 
used to reach that figure is open to 
question. 

Mr. President, the Senator from 
Texas talks as if the Department of 
Labor does not belong to this adminis- 
tration. It is an Eirm of this administra- 
tion. They have the opportunity to 
promulgate regulations. If they want 
to promulgate regulations, why not let 
them promulgate regulations? The 
fact of the matter is that the studies 
that -are done — even by the Dep^t- 
ment of Labor, and by CBO which 
projects a $47 million savings assumes 
that reductions of wage rates imply 
equal reductions in project costs. It as- 
sumes. therefore, that wage rates are 
uncoirelated with productivity. That 
is interesting — not related to produc- 
tivity, uncorrelated with productivity. 
The fact of the matter is productivity, 
is important, and It is as important in 
terms of our national security as any 
Other issue. If you want to cut locally 
prevailing wage rates on military con- 


struction, you stay with the Gramm ci 
amendment. P 

You will then find that school is out g 
with regard to the defense contracts, a 
You will find school is out on the mili- 
tary construction projects to house a 
these servicemen and women of this n 

country. ^ 

All we are saying in this amendment b 
is that we don’t want to pay more than t 
the prevailing wage, but we are not f 
going to pay less than the prevailing f: 
wage either. We wEint contractors to 
compete on efficiency, on quality, and i- 
on price. Blit on wages we don’t want n 
the Federal Government to depress lo- r 
cally prevailing wage practices. It is t 
quite Interesting to hear about saving q 
money on defense when the Senator t 
well knows that the IG hEis found an- t 
other $1.8 billion, and just 3 weeks 
ago, they found another $4.7 billion on i 
the day of the markup in the Armed t 
Services Committee. r 

So. Mr. President. I think that if we j 
are truly Interested in ensuring quality 
construction — that is all we are talking 
about, military construction— for the j 
military personnel of this country, 
then the men and women that are , 
going to build that military construe- j 
tlon are going to get the SEune wages j 
that are going to go on in that local j 
community. i 

The argument of the Senator from j 
Texas, is that if we seek the most sub- 
standard wages possible, we are going ^ 
to save money. That is hogwash. Ev- 
eryone in this body knows that we will 
get cost overruns as those contractors 
come back to the Department of De- 
fense and say: “We know we came in 
too low. You aren’t going to have that 
hospital completed unless we add an- 
other $5-$10 million to that contract” 
We have seen this time in and time 
1)ut in this body. The amendment of 
the Senator from Texas is just invittog 

t to start down on that road with 
ard to military construction. So, 

. President, I would hope that this 
endment would be accepted, 
leveral Senators addressed the 
Chair. 

Mr. KENNEDY. I reserve the re- 
mainder of my time. How much time 
have I remaining? 

The PRESIDING OFFICER (Mr. 
Nickles). The Senator from Massa- 
chusetts has 14 minutes remaining. 

Mr. JOHNSTON. Will the Senator 
; from Massachusetts yield for a couple 
: of questions? 

; Mr. KENNEDY. Certainly. 

Mr. JOHNSTON. As I understand it, 

L there have been no hearings held on 
i this. I understand that the data base 
r for determining what the savings 
.1 would be under the new regulations 
are ( completely nonexistent because 
ti the regulations have been changed 
- ^ from the old law where If you could 
. Hnot find a majority of workers Which 
7 jhad a particular prevailing wage,j 
1 under the old rule you went to that’ 
j iwhere you could identify 80 percents 
7 which had a partictflar prevailing 
wage. Under lihe new rules, if you 


cannot find a majority who hav" a 
particular prevailing wage, then you 
go to a weighted average of those 
workers. 

Since we do not know what those j 
weighted averages will be under the i 
new regulations, how in the world can 
we determine what the savings would 
be? That concerns me. I really wanted 
to ask the question of the Senator 
from Texas but maybe the Senator- 
from Massachusetts wishes to answer. 

Mr. KENNEDY. I think the Senator, 
is exactly right. The difficulty in 
making that estimate has been docu- 
mented by the Department of Labor, 
the CBO, and various studies on this 
question. I think the whole question is 
how do you factor in productivity, in 
terms of the skills of the workers. 

I think it is fair to say that the sav- 
ings have never been justified, and cer- 
tainly do not warrant the statements 
made by the supporters of this amend- 
ment. 

Mr. GRAMM addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. GRAMM. Let me begin with ref- 
erence to the question of the Senator 
from Louisiana on procedure. Under 
the old procedure, there was the abili- 
ty to find 30 percent of the workers 
who had that wage. Under the new 
procedure, it is based on 50 percent. 

Under the old procedure, if you 
could not find 30 percent, you went to 
the highest 50 percent, and then if 
you could not find that, you went to 
an average. Under this, we go to the 
average. So in terms of makeup, scope, 
study, there is no change. 

I am afraid the American people 
would have to laugh at the assertion 
of the Senator from Massachusetts 
that somehow the paying of artificial- 
ly high wages on Government con- 
struction produces quality, whereas 
the payment of market wages in the 
private sector produces junk. 

I assert there is no study, there 
never has been a study, that could sub- 
stantiate that. 

The quEility of private construction 
on for-profit business is uniformly 
better than the Federal Government. 
In fact, our papers are full every day 
of poor workmanship Eind jimk being 
bought at the taxpayers’ expeipe. 
Paying artificially high wages, paying 
helpers, journeymen, and contractor 
wages, does not in. itself produce qual- 
ity. Squandering the taxpayers’ money 
is not and has never been the path to 
1 quality in construdtion or anything 

k ds©. 

j I yield 2 minutes to the .Senator 
i from Idaho. 

; Mr. SYMMS. I thank the Senator 
I for yielding. 

I Mr. President, I wiuit to begin by 
i complimenting my colleague and 
j friend from Texas, Senator Gramm, 
L’ for working so hard to see that this 
ti package of labor and procurement re- 
s’ forms was included in this year’s de- 
1 fense authorization bill. I also what to 
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compliment the distinguished "Chair- 
man for the Armed Services Commit- 
tee, Senator Ooidwatbr, for the deter- 
mination and leadership with which 
he has iguided this bill through Ws 
committee and brought it to the floor 
in its present form. Without doubt, en- 
actment -of the contract and employ- 
ment provisions lin this legislation 
would be a strong, positive atep for- 
ward in -our effort to reduce the waste 
and uraoeoessary e^spenses often asso- 
ciated with procurement procedures 
and construction projects of the De- 
partment <ef Defense. 

Mr. President, the Davis-Bacon re- 
forms included in this legislation 
would icodify current Ijabor Depart- 
ment regulations pertaining to certain 
provisions of the Davis-Bacon Act. 
These reforms would; 

First, establis'h ja definition of pre- 
vailing wage rates Tsased on identifying 
a majority— 50 percent— of a Job classi- 
fication paid the identical rate. If such 
a majority cannot be identified, a 
weighted average would be used to es- 
- tahlish the prevailing rate. 

Second, ban the use of imban wage 
data to determine the prevailing wage 
in rural areas and \1ce versa. 

Third, require the Department of 
Labor to recognize helper classifica- 
tions in areas where they are a prevail- 
ing practice. 

Fourth, Increase thethresfiold appli- 
cation of Oavis-Bacon from $2,000 to 
$1 million. 

All of these reforms, wftli the excep- 
tion of the increased threshold, have 
been Implemented admhiistrativeiy by 
the Secretary of Labor. Moreover, 
these Labor Department regulations 
have been upheld in a 1983 decision of 
the fJ.S. 'Court of Appeals fOr the Dis- 
trict of Columbia as well as a 1984 de- 
cision of the U.B. Supreme Court 
Which affirmed the lower odurt ruling. 
In its 1983 ruling, the court of appeals 
declared Ifiat all but two of the new 
regulations promulgated by the Secre- 
tary of Labor were consistent with the 
letter and intmt of the Davis-Bacon 
Act. The two regulations struck down 
by the ewsHt are «dt included In the 
provisions of Ibis bfll. 

The l>Bvi8-Bac€m xefOTins included 
in ibis 1® safe -nOt oifly fc-feWy deEba- 
ble bat are essealiBl If we are to 
bring construction costs into 

some reasonable oonfornflty adth the 
cost cff Sunllar oonstruotimi projects in 
the private sector. Itecently, we have 
heard and read a great deal of dlsous- 
sion sbodt toilet seats, banuners, nuts, 
belts, and Otber <geod6 cbarged to the 
Defense Department at exorbitant 
prices. Sei^cfee floor, a numiber 

of my colleagues have cont^bPted to 
this debate by ^^^ressing then' shoxSc 
and outrage at the overpricing tin- 
vefled by Defense Depariaatmit audi- 
tfws. The degiriatimi before os today 
gives all of ais who -4U‘e w^cemed 
about unjoriified and auaoasonable 
DOD dKi^nditures a dhanoe to 
prove beferRis that wiB dramatically 
reduce waste and unneoessmy mc- 


penses to DOD procurement and con- 
struction costs. I urge all of my ool- 
leagues to give careful consideration to 
the tremendous savings associated 
with the labor and procur^nent provi- 
sions of this bill. 

The first of these reforms eliminates 
the 30-percent rule imder which the 
prevailing wage could be determined 
by finding any wage paid to at least SO 
percent of the workers in an area. Ke- 
liance upon Ibe 30-percent rule has 
given undue weight to collectively bar- 
gained ‘Tates, thereby inflating the 
rates DOL must -use to determine the 
prevailing wage. 

1 believe it is eminently reasonable 
and fair for Congress to amend the^ 
Davis-Bacon Act to provide a more re- V 
allstic accoimting of the prevailing i 
wage in an area. If the Secretary of | 
Labor is unable to identify a single j 
wage paid to a majority of a job class !- 1 
flcation, then the prevailing wage i 
should be determined on the basis of a ■ 
weighted average of all wages paid in ; 
that Job, classification. In its ruling on! : 
this matter, the court of Appeals de-L 
dared, "The Secretary’s new defini-ij 
tion of ‘prevailing’ as. first, themajori-H 
ty rate, and, second, a weighted aver-V 
age, is within a common and reasona- 1 
ble reading of the term.” The court 
based its judgment on the legislative 
history established by supporters of 
the Davis-Bacon Act and the 1932 
amendments to the act. 

Since it Is the purpose of the Davis- 
Bacon Act to ensure that wages on 
Federal construction projects comport 
those paid on other construction 
projects in the area. It makes good 
sense to exclude the use of urban wage 
data and rates when -determining the 
prevailing wage in rural areas. The 
language of the act. as adopted in the 
1930’s, -instructs the Secretary to de-‘ 
termine the prevailing wage for labor- 
ers and mechanics employed on 
projects of a character similar to the 
contract work in the city, town, vil- 
lage, or other civil aubdivisimi of the 
State in which the worii is to be per- 
formed. Clearly, legislation prob^it- 
ing the use of urban wage data in 
rural areas or vice vensa is an accord 
with both the language and purpose of 
the act. 

in defending Ibis change in DOL 
regulatktm, the Secretary said that 
the tdisparity between enban and rural 
wages was such that no reliable pre- 
vailing wage determination could be 
made based on the condsination of 
both urban and rural wage data. 
Union nSicials have saugued that 
higher xuban wages aic justified dn 
nearby aural areas becanae it is urban 
woitkcis who often do the. work. aSie 
obrioos Te join^ made by the adminis- 
triCtion is that if urban wnrimrs gener- 
ahy aroperforming constmetion -work 
in imml areas, the wage scales for 
th(»e Tutal areas will acBect :that fact, 
“lyd of this makes sense,” the oouit of 
aiqseals srid, "^And the new lAgulation 
tuts not been shown to undermine the 
central purpose of the statute, winch 


is to ensure that Federal contractors 
pay the wages prevailing in the locali- 
ty of the jproject.” I believe anyone 
employing a little commonsense would 
agree with the judgment of the court 
on this matter. 

Finally, I believe it is reasonable and 
fair lor Congress to reqiilre the DOL 
to recognize helper classificatiDns in 
areas where they are a prevailing prac- 
tice. In Its 1988 decision, the court of 
appeals struck down one of the new 
DOL regulations which, provided that 
a helper classification need only be 
“identifiable!” to an wea. The court 
ruled that this taovision would "oper- 
ate to undermine the fundamental 
purpose of the act: That wages on Fed- 
.eral construction projects mirror those 
locally prevailing.” The legislation 
before us today furthers the funda- 
mental purpose of the act by requiring 
that DOL recognize job classifications 
kincluding the helper classification) 
iwhen they are a prevailing practice in 
an area. I believe these provisions de- 
serve the strong, bipartisan support of 
the Senate. 

Mr. President, I want to reiterate my 
gratitude to Senator Gramm and Sena- 
tor GoLDWATER.for Working so hard to 
incorporate these Davis-Bacon reforms 
in this defense authorization pac^^e. 
I will ask unanimous consent that two 
p letters supporting these reforms be to- 
i serted in the Record following my re- 
marks. 

The first letter, from the National 
Federation of Independent Business, 
declares the strong support of NTIB 
members for the Davis-Bacon, Walsh- 
Healey, and contracting out provisions 
in this bill. NFIB, the largest associa- 
tion of small and independent business 
in the Nation, polls its members to es- 
rtablish policy positioiw for theassoria- 
tion. Based on such a poll, the associa- 
tion has determined that the labor 
and procurement reforms to this hill 
are so important that the vote on 
these reforms wttl be used as a “Key 
Small Business” vote to the *99^ 'Con- 
gress. 1 fully concur wdth judgment of 
the Nation’s small business men and 
women regarding the importance of 
our decision on this matter. 

The second letter, from the T7.S. 
Chamber of Commerce, announces the 
full support M the (diamber for reform 
of the Davis-l^con and Walsh-Healey 
Acte as provided in this hill. The 
chamber notes that "these Federal 
contract laws artificially Inflate wage 
rates for Government contractors and 
reduce competitive bld(hng, both of 
which sigmikantly- tocrease .Govem- 
ment easts to general and mtotary 
costs to particular.” 

1 appreciate the j»ceipt of both let- 
ters, and 1 am pleased to share.lhem 
with my colleagues today. . 

i ask unanimous ecrasent that the 
two lettms to which 1 earlier rteferr^ 
t printed to the Record. 

There beit^ no i^tyection. the lettma 
were fordered to be prtoted to the 
Record, as tfell^vs: 


V 
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Cbambeb of COMXraOE 
OF THE United States, 
Washington, DC, May 17, ISSS. 
Hon. Steven D. Sthms, 

IJ.S. Senate, Washington, DC. 

Dkab Senator Symms: The U,S. Chamber 
of Conomerce respectfully requests that you 
consider our comments concerning Title VII 
of the Fiscal Year 1986 Defense Authoriza- 
tion BUI (S. 1026). 

First, the Chamber strongly supports sec- 
tion 721, which removes restrictions on the 
Department of Defense’s <DOD> ability to 
contract out activities to the private sector. 
This provision is extremely important for 
the following reasons: 

1. It gives the Secretary of Defense specif- 
ic authority and responsibility to contract 
out when it Is cost efficient and consistent 
aith national security. 

2. It Improves DOD’s ability to save 
money. DOD now estimates that contract- 
ing out has saved over $400 million per year, 
despite current limitations. 

3. It enhances DOD’s flexibUity and re- 
sponsiveness, by allowing greater use of the 
private sector’s ability to Increase or reduce 
activities without cumbersome civil service 
and personnel requlrranents. 

Further, the Chamber fuUy supports 
reform of -the Davis-Bacon and Walsh- 
Healey Acts as provided by the bill’s com- 
petitive labor purchase requirements (sec- 
tions 711, 712 and 713). These sections pro- 
vide for substantial cost savings on military 
contracts for construction covered by the i 
Davis-Bacon Act and goods covered by the 
Walsh-Healey Act. ’These federal contract 
laws artificially inflate wf«e rates for gov- 
ernment contractors and reduce competitive 
bidding, both of which significanUy increase 
government costs in general and military 
costs in particular. 

Both laws also disadvantage the employ- 
ers by significantly and inappropriately in- 
creasing labor costs. The Davis-Bacon and 
Walsh-Healey Acts force federal contractors 
to adopt premium wage and/or overtime 
rates which can create major economic and 
administrsd4ve burdens and can be disrup- 
tive of personnel practices. 

Finally, the Chamber has some concerns 
regarding section 702, which deals with the 
allowability of contractor ‘/general and ad- 
ministrative costs.” WhUe we commend Sen- 
ator Qraiam for attempting to resolve the 
perceived problems in a reasonable and 
careful manner, the Chamber questiims the 
need for such specific guidelines in legisla- 
Uon. We are not opposed to what we under- 
stand to be the Senate’s major concerns in 
this area and are in agreement with the ob- 
jectives of the legislation. However, we be- 
lieve that this type of sgjecificity is more ap- 
propriate for the r^ulatory process. 

We appreciate this opportoplty to com- 
ment, and we ask that you carefully consid- 
er our views. 

Sincerely. 

Albert D. Bourland. 

S, loss, DOD Authorizatioh Bill 

Dear Senator: During debate on the DOT) 
Authorization bill an attempt may be made 
to strBce the Ccmimlttee’s language on 
Davis-Bacon, WaMi-Healyv and/or ■“con- 
tracting out”. The Naticmal Federation of 
Independent Business <NFIB) urges you to 
oppose all such effoits. 

’The Davis-Bacon act should have been up- 
dated years ago. By codifying current De- 
parbnent of lAbor regulations and ihcreas- 
teg the threshold of application for DOD 
eoatmcts the Senate will have gone a long 
way to that direction. Conforming Walirii- 
Healy to the Fair Labor Standards Act is a 
matter of -equity: ii civil servants and pri- 


vate employees can work under flextime 
schedules why not employees working for 
federal contractors? And It has been demon- 
strated pver and over again that contracting 
out is a very cost effective way to provide 
goods and services for the government. 
Leaving all three of these provisions in the 
bill will save hundreds of millions of dollars 
for the taxpayers. 

NFTB’s members urge you to support 
these changes in DOD contracting. Your 
votes on these Issues will be used as “Key 
Small Business” votes in the 99th Congress. 

John J. Motley III. 

Director of Federal legislation. 

Mr. SYMMS. Talk about hogwash— 
the Senator from Massachusetts was ; 
making reference to hogwash. 1 have ; 
never heard an argument based on - 
more hogw'ash than saying that the 
■wages you pay has anything to do with 
the quality of the work on housing or 
hospitals for military families. Those . 
buildings will be buflt according to : 
specifications and the wage rate has i 
nothing to do with it. 

As a matter of fact, even though I 
compliment’ the Senator from Arizona 
and the Senator from Texas for in- 
cluding this provision, the very fact 
that the Department of Labor has to 
find a wage rate paid to 50 percent of 
the construction workers in an area 
strikes me as a travesty. It is an even 
'.greater travesty when they take the 
30-percent mark because they remove 
many skilled workers who might be 
available to do those Jobs and who 
!may produce better workmanship 
rather than more shoddy workman- 
ship. 

I think that the Davis-Bacon provi- 
sions ought to be kept in this bill as 
the Senators from Texas and Arizona 
have recommended. We have heard a 
lot of railing about toilet seats, ham- 
mers, nuts and bolts, and all kinds of 
things that the Defense Department is 
paying an exorbitant price for. A lot of 
my colleagues here have made those 
arguments very eloquently on this 
floor. But I believe we now have an op- 
portunity to save the taxpayers a very 
signficiant amount of money. 

1 would say to my colleagues that we 
have an opportunity to save the tax- 
payers ‘some money and get more out 
of our defense dollar— more houses, 
better health facilities, better every- 
thing for the military families of this 
country. I urge my colleagues to vote 
down this amendment, and I cianpU- 
ment the Senator from Texas tor his 
work on this issue. I yield the floor. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Montana. 

Mr. KENNEDY. Mr. President, how 
• much time remains? 

The PRESIDING OFFICER. The 
Senator has 8 minutes remaining. 

Mr. KENNEDY. I yield 4 minutes to 
the Senator from Montana. , 

(Mr. ARMSTRONG assumed the 
chair.) 

Mr. MELCHER. Mr. President, the 
puipose of Davis-Bacon as of the 
1830’s when it was enacted was to pro- 


tect against the fly-by-night operators 
getting a Federal contract, a Govern- 
ment contract, by bidding low on a 
contract and by paying very low wages 
to workers brought in from outside 
the community or State. The purpose 
of the act is to preserve, the prevailing 
wage of workers in a specific area 
based on a community and its Immedi- 
ate surroimding area. That is meritori- 
ous. 

There are parts of Davis-Bacon that 
are wrong now, that do not protect 
using the prevailing wages. That prob- 
lem should be addressed in a proce- 
dure using the law. Those should be 
thoughtfully corrected by action on all 
Federal (instruction contracts, not 
just on military contracts. 

The Reagan regulations just Issued 
and now being implemented and first 
used seem to move in that direction. If 
there is something wrong with that, 
we can look at it on the basis of all 
Federal contracts. 

Once again. Congress is confronted 
with an attempt to remove Davis- 
Bacon protection from military con- 
struction projects? In the name of cost 
saving, this bill would guarantee noth- 
ing but shoddy construction per- 
formed by unskilled workers in an 
area of the country where the Nation 
can least afford it, our national de- 
fense stystem. Congress has repeated- 
ly' rejected attempts to eliminate 
Davis-Bacon from military construc- 
tion In recent years, once in 1979 and 
again in 1980. . 

To quote from the committee report 
of 1979, the Labor Committee report, 
after consideration of Davis-Bacon, 
they concluded by saying: 

The removal of the Davis-Bacon Act pre- 
vailing wage requirement could have the 
l«Hig-tenn effect of andeimlning the skilled 
tabor base on which the military installa- 
tions rely. 

We rejected it in 1979 and again in 
1981. The vast majority of construc- 
tion firms are responsible and reliable 
but there is a significant minority that 
are not reliable or scrupulous. With- 
out Davis-Bacon, contractors would 
seek to win bids by undercutting the 
standards of the local (community. 

With the law. they must pay what- 
ever, wage prevails in the community 
whether that Is a nonunion, union, or 
mix of the union and nonimion wage. 
The law does not and never has re- 
quired the payment of the union wage. 
With the Davis-Bacon Act, reputable 
contractors are given a fair chance to 
compete for Government projects, hi- 
stead of losing the work to comjieti- 
tors who underbid them by paying 
substandard wages which only attract 
unskilled workers. 

As- the Senate Labor Cpimnittee 
found in 1979, with a prevailing wage 
■ floor, contractors are Mlowed to eom- 
! pete for public projects on the basis of 
their skills and efficiency rather than 
5on the basis of low wages they pay. As 
j we know. Federal construction, includ- 
< ing military (instruction, involves far 
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more than single family residences. 
Rather, It Involves building harbors, 
dams, sewage treatment plants, missile 
silos, superhighways, office buildings, 
and other sophisticated structures. 
This type of construction obviously re- 
quires sound contractors who employ 
highly skilled and expertenced craft 
workers. 

Those arguing that Davis-Bacon Is 
Inflationary and costly assume that ' 
paying anything more than the lowest 
possible wage leads to excess costs, 
This reasoning is misleading in that it 
Ignores the important issue of the rel- 
ative productivity of high w^e and 
low wage workers. Slashing wages 
below the locally prevailing level may 
lead to no savings ^it all, since the 
likely result would be the employment , 
of less skilled, less productive workers ' 
who will take a longer time to finish 
the job and do poorer quality work. 

Most recently in 1982, the Congress 
acted to ensure that Davis-Bacon 
would apply to the rebuilding of our 
Federal Interstate Highway System 
when it enacted the Federal Aid-High- 
way Improvement Act of 1982, recog- 
nizing once again that highway con- 
struction— like that of military con- 
struction— requires quality skills and 
quality workers. We should recognize ! 
again today, as we have so frequently 
in the past, that this law has served 
the Government, workers, their com-\ 
munities, contractors, and the taxpay-; i 
ers well for 50 years. We should not / 
abandon its many benefits today on an^^' 
area as vital to the Nation’s military! 
construction. | 

The PRESIDING OFFICER (Mr. 
Armstrong). The tiipe of the Senator 
has expired. 

Mr. GRAMM. Mr. President, I yield 
4 minutes to the distinguished chair- 
man of the Military Construction Sub- 
committee. 

The PRESIDING OFFICER. The 
Senator from South Carolina is recog- 
nized. 

Mr. THURMOND. Mr. President, I 
rise in support of Senator Gramm’s 
modifications to the Davis Bacon Act, 
and oppose the Kennedy amendment. 

In the past, I have spoken many 
times on this floor recommending the 
repeal of the Davis Bacon Act. It has 
(x>st us billions of dollars in additional 
costs over the years for federally fi- 
nanced construction. Nowhere is this 
burden felt more heavily than on mili- 
tary construction. While Senator 
Gramm’s provision does not repeal the 
Davis Bacon Act for military construc- 
, tion, it does allow 'significant modifica- 
tion that will fdlow us to realize $150 
iniWqn in savings for fiscal year 1986 
alone. 

The principal provisions have been 
discussed, but let me Just highlight a 
Vew. 

The Gramm provision will waive 
Davis Bacon for construction contracts 
np to $1 million. Previously, the 
threshold was only $2,000. I cannot 
begin to tell you what a tremendous 
administrative burden existing law 


places on both the Government and 
the contractor for these relatively 
small contracts. In fact. It is estimated 
that more than 10,000 projects within 
the military construction budget fall 
in this category. 

This provision also codifies the De- 
partment of Labor reforms which have 
been sustained by the U.S. Court of 
Appeals. Under this formula, the pre- 
vailing wage would be the single wage 
paid to at least 50 percent of the labor- 
ers and me^anics, rather than the 
previous formula of 30 percent. 

It will also prohibit importing urban 
computed wages into a local rural area 
where a prevailing wage does not exist. 
While it is true that the courts have 
acted in this area, it will leave no 
doubt as to the implementation of the 
Department of Labor reforms. 

Finally, it will clear up when a 
“helper” wage can be paid, by specify- 
ing that such a wage Is applicable 
when helpers are prevailing in the geo- 
graphic area. This alone will save sub- 
stantial money. 

I believe that this well thought-out 
provision will be of great benefit in al- 
lowing us to get a fair and competitive 
wage for our construction projects, not 
an artificially inflated wage. 

' Mr. President, I urge my colleagues 
to oppose the Kennedy amendment. 

In closing, I want to commend the 
distingniished and able Senator from 
Texas tMr. Gramm] for his fine leader- 
ship in this important matter and also 
commend the able chairman of the 
Armed Services Committee [Mr. Gold- 
' WATER] for approving this amendment 
and supporting It so strongly. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Massachusetts 
has 4 minutes remaining. The Senator 
from Texas has 6 minutes remaining. 

Mr. KENNEDY. Mr. President, just 
a final few comments. The point that I 
am making in requesting the Senate to 
strike the Gramm amendment is the 
"commonsense” position with regard 
to the issue of wages and small busi- 
nesses. If we do not accept the amend- 
ment we are asking contractors to 
compete on who can pay the lowest 
wages rather than who can provide 
the be^ quality work in the most effi- 
cient manner. 

The military iconstruction work we 
are talking about is vital to our securi- 
ty interests, and we should not be 
taking chances with nonperformance. 
We are talking about building radar 
sites, we are talking about building 
submarine facilities, we are talking 
about runways' for our jets. We want 
to make sure that we are going to get 
timely and quality performance oh 
these jobs. Without the amendment of 
the Senator from Massachusetts, we 
will be saying. You have one standard 
for EPA, you have one standard for 
HUD— because they are still going to 
be under the prevailing wage law-rand 
another standard for military con- 
struction. I submit that doesn’t make 
any sense. 



W' 


Where in the world, Mr. 
do we think the most h^: 
workers are going to go? 
going to go to those jobs w 
is protection of prevailing 
they will avoid military co 
projects that are vital to our 
security. “ 

I say, Mr. President, that 
unwise in terms of our securlb 
ests with regard to the kin^ 
ways, military bases, radar i 
marine pens, and the other 
important matters of 
seems to me to be unwise. ■ 

Mr. President, I reserve the 
der of my time. 

The PRESIDING OFFICEf 
Nickles). The Senator from Tte 

Mr. GRAMM. Mr. Presid^it* 

3 minutes to the distinguished 
from Colorado. * ^ 

Mr. ARMSTRONG. Mr. Pr 
am grateful to the Senator from 
for yielding to me and I really 
gratulate him for the leadership 
has shown in this matter. 1 
defeat of the amendment. 

Mr. President, it is my op 
the vote we are going to have ti 
to be one of the most revealing 
we will have in the Senate becaagjj 
only of what it will say about 
ousness in reducing the budget 7 
but what it will say about the 
view of Senators. The underlying 
jty is there is more than just na' 
Idefense, more than Just the bn 
''^mpact at stake here. In every 
my, somebody is going to dec 
price of every transaction. The ^ 
tion here is going to be whether We i 
going to have the free market 
these prices or the Government 
that job. 

For about the first 150 years 
country, we had the principle Ih 
land that the free market, the$s||^ 
interaction of supply and demanH 
goods and services, including the 
of labor, would be determt*' 
About 50 years ago. We began to 
iment with Government regime” 
of prices, commodities, tariffs, 
kinds of economic regulation. At 
step of the w'ay, people who beM 
the free market fought that, anij 
lost battle after battle. Gradue*** 
found this country’s economy 
economic straitjacket. It te hw 
wonder that you could not hlrC 
body, you could not fire anybodJJ, 
could not give anybody a pay 
could not build anything or tel^ ' 
thing down or start a busines^- 
of business, or move a bur 
make any kind of economic 
without consulting somebo^ 
Federal Government to get tl 
provkl of your decision. " 

About 10 years ago, the tide t 
turn. Partly under the direction; 
Senator from Massachusetts, 
began to emerge a deregulation, 
effort undertaken by the SenatOif, 
Texas is part of that, to resto 
nbmic decisiorunaking in the p 
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gector. and not Just because it is more 
efficient. I do not see how anybody 
could really argue that it is not more 
efficient. The GAO has affirmed that; 
common experience, common sense 
crffirmthat. ^ . 

But there Is a deeper underlying 
principle. Are we going to stand here 
today, in the U.S. Senate, and take out 
of this bill the amendment which 
leads us not only in the direction of 
economic efficiency but also economic 
freedom? That is part of the underly- 
ing principle at work here. ' 

The facts are clear. The General Ac- 
counting Office has said repeatedly— 
not just this month or just this year, 
but over and over — that we can save 
billions of dollars by repealing Davis- 
Bacon. I wish that Is what we were 
voting on here today, and I judge that, 
sooner or later, that is what we will 

vote on. ^ . 

As a moderate and a small first step 
in that constructive direction, we have 
ttie Gramm amendment, which is con- 
tained in the biU recommended to us 
by the Armed Services Committee. It 
would be a tragic mistake— indeed, a 
travesty— If we were to adopt the Ken- 
nedy amendment, the effect of which 
would be to kill this common sense 

reform. . , ^ _ 

Mr. CHAFEE. Mr. President. I am 
opposed to this amendment. The pro- 
visions dealing with the Davis-B^on 
Act as reported from the Armed Serv- 
ices Committee are reasonable, and in 
my opinion necessary in these times of 
fiscal austerity and of emphasis on op- 
portunity for small business. 

We have spent the better part of the 
last 5 months beating up on the de- 
fense budget. Labor interests have 
been major participants in the debate 
supporting drastic cuts in the Defense 
budget. These reforms are right up 
that alley. To be sure, there is dis- 
agreement as to how much they "will 
save, but the bottom line is that these 
reforms will reduce costs. 

What is wrong with encouraging 
maximum competition in bidding for 
defense projects? It is contrary to the 
best ecOTiomic policy to narrow the 
scope of competition, geographic or 
otherwise. The Federal Government 
should be combating this type of pro- 
tectionism, not promoting it. 

The reforms included hi this legisla- 
tion will open up the defense industry 
to small businesses. In recent years, I 
am convinced, the act has worked to 
the detriment of small businesses. The 
act gives unfair advantage to large 
union employers over mnall nonunion 
employers in bidding for government ^ 
contracts. It tends to discourage the ' 
small contractors who have not nor- , 
mally paid union wages and all of the ' 
restrictions that come with the Davis- 
Bacon regulations including the oner- 
ous reporting requirements. . _ - 

The Department of Labor regula- 
tions now require that Federrt wn- 
tractors and subcontractors subimt a 
weekly copy of their |»yrol^ tating 
the name and address of each lahorer 
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and mechanic and his or her classifica- try consist of a va^ number of <»^a- 
tfnn rate of oav daily and weekly nies, many of which are relatively 
hours worked, deductions made and small, but new entry into the field Is 
actual wages paid. They also require relatively easy. Since the structoes to 
the payroll be accompanied by a state- be built and the materials to 
ment indicating that the payroll is cor- are commonly spechied in detail by 


rect and complete, that the wage rates 
are not less than those determined by 
the Secretary, and that the classifica- 
tions for each laborer and mechanic 
1 conform to the woi* done. 

; It is not hard to imagine that re- 
quirements like these are enough of a 
road block to smaU businesses to pre- 
vent them from bidding on Govern- 
ment contracts which require i»mpli- 
ance with Davis-Bacon regulations. 

The act might also adversely affect 
the entry of minority groups into the 
construction industry. These groups 
have fewer opportunities because fre- 
quently they find It easier to obtain 
employment in the nonunion sector of 
the industry, the sector which the act 
places at a disadvantage in bidding for 
Government contracts. While minority 
groups are special targets for jobs 
under Federal public works programs, 
such programs are frustrated to some 
extent by the act. As outlined previ- 
ously minority groups are hurt in an- 
other way as well; they often enter 
construction work informally as help- 
ers or trainees. Because the job strec- 
ture in the act’s wage determinations 
tends to follow union occupational 
classifications and seldom incliides 
separate categories for helper or infor- 
mal trainees, employers under Govern- 
ment contract must pay these individ- 
uals at the higher wage rates for 
skilled laborers or not hire them at all 
which is the more likely result. 

The provision raising the threshold 
to $1 miUion would exmnpt 95 percent 
of all DOD contracts; however, it 
would only affect 40 percent of the 
total dollars expended lor DOD con- 
tracts. In other words the very large 
contracts will stUl be subject to the re- 
quirements of the act. . 

In short, the provisions mciuded ui 
this l^sslation are smaU but needed 
(hanges In existing law. These reforms 
are a step forward hi encouraging com- 
petition, opening up Federal contracts 
to businesses and reducing to 

some extent the costs of defense. 

Mr. SPECTER. Mr. President, I sup- 
port this amendment which would 
strike the language in the bill that 
weakens the Davis-Bacon Act. 

The f undamented issue that is raised 
by any effort to weaken Davis-Bacon 
is whether we wish to encourage com- 
petition to the construction tadustry 
that is based on wage oitting. Our na- 
tional pidicy. quite properly, is gener^ 
ally to encourage tsompetitima to the 
private sector. We have Jong since rec- 
'Sognized in our labor laws, however, 

f hat we must avtod ftains of competi- 
ion which are unf^ to working men 

and women. , 

'The temptation to ei«;M:e In wage 
cutting is parUculaiiy acute to^the 
construction industry because of _ its 
very nature. Not only does the todus- 


the buyer, competition tends to shift 
to labor costs and wages. 


sense that, in this world, you get what 
you pay for. If we pay substandard ’ 
wages to construction workers on Gov- ; 
ernment-funded projects, it follows , 
that we will get substandard work in ■ 
return. It is worth paying a few extra ! 
dollars to attract highly skilled work- \ 
ers, who will provide the quality labor ! 
that the taxpayers deserve in return 
for their dollars on vital matters for 
national defense. It would be penny 
wise and pound foolish to attack the 
Davis-Bacon Act now, only to spend 
large amounts of tax dollars later on 
extra maintenance and repairs. 

When one considers the benefits 
that flow from the Davis-Bacon Act, it 
soon becomes clear that this impor- 
tant law does not only protect work- 
ers. It also provides important benefits 
for business, because it promotes com- 
petition that is fair. With Davis-Bacon 
on the books, local builders have a fair 
chance to compete for Government 
contracts based on skill and efficiency, 
rather than losing work to competitors 
who underbid them solely by paying 
lower or substandard wages. 

If we are to change Davis-Bacon. let 
us at least avoid doing so hastily or 
carelessly. Let there he hearings 
before the Labor Committee, with 
both business and labor enjoying op- 
portunities to provide their testimony. 
Let there he careful committee 
markup and a detailed report to ex- 
plain the action taken. Then, and only 
then, will this body be in a position to 
give this important topic the deliber- 
ate treatment it deserves. • 

Mr. GRAMM. Mr. President, I yield 
1 minute to the distinguished chair- 
man of the Armed Services Comirdt' 
tee. 

Mr. GOLDWATER. Mr. Presidatt, 
as chairman of the Armed Services 
Committee. I am happy to support 
this provision. This Is long, long over- 
due. 

The Davjs-Bacon Act was written 
back to toe early 1930’s when there 
was an understandable need for it. 
Those of os who live in the remote 
parts ©f this country where labor 
unions are not available have watched 
military construction cost three, four, 
five, evan eight or nine times as much 
It would have cost had it been bittlt 
hear a Uwge city. 

This is not an antiunion movement. 
This is not an effort to get wages 
down. This is merely an effort to 
part of a law— chaise toe rules, 
r^d^-that will allow the Defense De- 
partment to operate a little more 
toeaply than ft operates today. 

I should like to repeat what the Sen- 
ate fnan Texas has emphasized: That 
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In this day, when wp are looking for 
ways to cut expenses, I cannot think 
of a better way to do it thail to change 
the rules. That is all the Gramm 
amendment does— change the rules 
relative to the application of Davis- 
Bacon on military construction. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The 
Senator has 1 minute remaining. 

Mr. KENNEDY. Mr. President, the 
tact is that the Gramm amendment 
will effectively repeal the Davis-Bacon 
Act on military construction. If the 
Senator from Texas was interested in 
reform, he could codify the regula- 
tions promulgated by this administra- 
tion, a Republican administration, 
supported by the Department of 
Labor, and made effective by the court 
of appeals this January. We ought to 
review the effectiveness of those regu- 
lations as well as a number of issues 
that have been talked about here 
today, before we try to reach a legisla- 
tive decision. That is the appropriate 
way to address this issue, not hi the 
haphazard way we are proceeding here 
today. 

I hope my amendment to strike that 
provision will be accepted. 

lar. GRAMM. Mr. President, how 
much time remains? 

The PRESIDING OFFICER (Mr. 
Dantoeth). The Senator has 2 min- 
utes. 

Mr. GRAMM. I yield myself the re- 
mainder of the time. 

Mr. President, we are down to a final 
decision on an issue that has long been 
a (xintroverslal issue. I urge my col- 
leagues, in making a final decision, to 
ask themselves what is in the public 
interest. 

We have seen outrage from the 
American people about overcharges on 
defense. We see a feeling in the coun- 
try that, whDe there is sensitivity to 
the fact that we face a growing Soviet 
threat, our money is hot being well 
gp^t. 

We tried in this bill, for the first 
time bn a concerted basis, to address 
those problems— stiff penalties for 
contractors who overcharge and over- 
hill. We took the extraordinary action 
Of clearing the way for the closing of 
as many as 100 military bases. We al- 
lowed contracting out. We reformed 
ancient labor provisions that no longer 
fit under the name of the Maroni 
t^endment and Walsh-Heaiey. 

■We are now down to one final issue. 
The issue has to do with whether or 
net, on small contracts, we are going 
to open competition and let the small, 
independent contractor have an oppor- 
tunity to bid: whether or not we are 
going to look at 50 percent rather 
than 30 percent of the wages being 
paid to determine what the prevailing 
wage is. 

This is a compromise. Logic and the 
interests of the people dictate a clear 
repeal of this provision in defense: But 
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in taking the spirit of compromise, we 
have come up with a prop(xsal that re- 
fohns. 

I urge my colleagues to be true to 
the principle that the American 
people have called upon us to present, 
and that is to get the maximum de- 
fense we can at the lowest price we 
can afford to pay. This is an opportu- 
nity to tell the American people that 
we are for real on the issue of econo- 
my in the defense operation of this 
country. 

I urge my colleagues to vote down 
this amendment and to allow us to buy 
labor, to buy parts, and to procure de- 
fense at a competitive price. 

The PRESIDING OFFICER. All 
time on the amendment has expired. 

Mr, KENNEDY. Mr. President, do I 
have 30 seconds remaining? I do not 
believe I have used all my time. 

The PRESIDING OFFICER. All 
time has elapsed on the amendment. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that there be 2 
minutes equally divided between the 
parties. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. KENNEDY. I yield myself 1 
minute. 

Mr. President, 1 believe that the 
American people are outraged by 
fraud, by waste, and by abuse, by the 
fact that the public is being gouged by 
defense contractors. 

The Senator from Texas has not 
said that when the Defense Depart- 
ment was paying $700 for a toilet seat, 
the worker who was maklng .it was 
being oveibaid, or that when the De- 
fense Department was paying $685 for 
ashtrays for military jets, the worker 
on that assembly line was getting an 
inflated wage. 

I refuse to accept the argument of 
the Senator from Texas that those 
who ^ going to be working in the 
most important areas of national secu- 
rity, for American service men and 
women, should not be entitled to the 
prevailing wage In the community. 
The American people are not upset 
about blue collar wages. They are con- 
cerned about gouging by defense con- 
tractors. That te not the question here. 

Mr. GRAMM. Mr. President, appar- 
ently fraud, waste, and abuse are the 
things we do not accept when a con- 
tractor is' doing it, but we do accept it 
when Congress Is doing it. 

In every abuse you outlined, those 
were, union laborers being p$dd premi- 
um wages. 

You talk about toilet seats and cath- 
ode tubes and crescent wrenches. We 
are talking about a larger sating here, 
on this one vote, than we have ever 
paid in toe history of toe Republic, for 
toilet seats. 

Mr. KENNEDY. You tell me 

Mr. GRAMM. Regular order, Mr. 
President. I have the floor. 

The PRESIDING OPTTCER. The 
Senator from Texas has the floor. 

Mr. GRAMM. We are talking about 
more money here, on this one vote. 
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than we have ever paid for toilet 
Mid crescent wrenches and i 
tubes in the whole history of 
public. 

The issue here is: Are we g^ 
impose the same standards of eff 
cy in the actions we take that > 
on defense contractors to take? 
going to play politics with speL 
terest groups, or are we going to j 
sent the interests of the At>u_ 
people? That is the issue her® 
that is the issue that is going to l * 
termined on this vote. 

The PRESIDING OFFICER' 
Senator’s time has expired. 

The question is on agreeing ™ 
amendment. On this question the^ 
and nays have been ordered, andi 
clerk will call the roll. 

The legislative clerk called the j 

Mr. SIMPSON. I announce thi 
Senator from South Dakota 
Pressler] is necessarily absent. 

I also announce that the 
from North Carolina [Mr. 
absent-due to illness. 

I further announce that, if pr 
and voting, the Senator from I 
Carolina [Mr. East] would vote ni 

The PRESIDING OFFICER, 
there any other Senators in the ( 
ber who wish to vote? 

The result was announced— yea* ' 
nays 49, as follows: 

[RoUcall Vote No. 97 Ijeg.) 

YEAS— 49 ■ 


Andrews 

Gore 

Moynlhan": 

Baucus 

Harkin 

MurkowskI 

Biden 

Hart 

Packwood ' 

Bingaman 

. Heflin 

Pell 'i 

Bradley 

Heinz 

Proxmlre ’ 

Burdick 

Inouye 

Riegle ■ 

Byrd 

Chiles 

Kennedy 

Kerry 

Kockefellcr,;? 

Sarbanes 

Cranston 

Lautenberg 

Sasser 

D’Amato 

I^ahy 

Simon < • S 

Oanlorth 

Levin 

Specter , 

Oixon 

Long 

Stafford 

Dodd 

Mathias 

Stennis '•'? 

Durenberger 

Matsunaga 

Stevens 

Eagleton 

Melcher 

Weicker 

Ford 

Metzenbaum 

Glenn 

Mitchell 

■ ■ 
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' ' sf 

Abdnor 

Gorton 

McConnell 'll 

Armstrong 

Gramm 

Hickles '■.} 

Bentsen 

Grassley 

Nunn ’Ct 

Boren 

Hatch 

Pryor . 

Bosch Witz 

Hatfield 

'Xluayle ' M 

Bumpers 

Hawkins 

Roth - K 

Chafee 

Hecht 

Rudman 

Cochran 

Helzns 

Simpson / 

Cohen 

Hollings 

Symms ' 

DeConclni 

Humphrey 

Thurmond 

Denton 

Johnston 

Trible ■ {'4 

Dole 

Kassebaum 

Wallop 

Dhmenici 

Kasteh 

Warner 

Evans 

Laxalt 

Wilson 

Exon 

Lugar 

Zorinsky 

Gam 

Mattingly 


Goldwater 

McClure - 



NOTVOTING- 

-2 

East ' 

Pressler 



may we have order? 

The PRESIDING OFFICEB.rJ 
Senate is not in order. 

The majority leader is recogni: 
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Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
amendment was rejected. 

Mr. GRAMM. I move to lay that 
motion on the table. 

Mr. METZENBAUM. Mr. President, 

I ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on the motion to lay on the 
table to reconsider the vote by which 
the amendment was rejected. The yeas 
and nays have been ordered and the 
clerk will call the roll. 

Mr. HEINZ (when his name was 
called). Mr. President, I have a live 
pair with Senator East. If he were 
present and voting, he would vote 
"yea.” If I were at liberty to vote, I 
would vote “nay.” Therefore, I with- 
hold my vote. ^ 

Mr. SIMPSON. I armoimce that the 
Senator from South Dakota [Mr. 

Pressler] is necessarily absent. 

I also armounce that the Senator 
from North Carolina [Mr. East], is 
absent due to illness. 

The result was announced— yeas 49, 
nays 48, as follows: 

[BoUcaU Vote No. 98 Leg.) 



YEAS~49 


Abdnor 

Qorton 

McClure 

Armstrong 

Gramm 

McConnell 

Bentsen 

Grassier 

Nickles 

Boren 

Hatch 

Nunn 

Boschsitz 

Hatfield 

Pryor 

Bumpers 

Hawkins 

Quayle 

Chalee 

Hecht 

Roth 

Cochran 

Helms 

Rudman 

Cohen 

Holllngs 

Simpson 

DeConcint 

Humphrey 

Symms 

Denton 

Johnston 

Thurmond 

Dole 

Kassebaum 

Trible 

Domenlci 

Hasten 

Wallop 

Evans 

Laxalt 

Warner 

Exon 

Lugar 

Wilson 

Gam 

Mattingly 

Zorinsky 

Goldwater 
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Andrews 

Glenn 

Mitchell 

Baucus 

Gore 

Moynihan 

Biden 

Harkln 

Murkowskl 

Bingaman 

Hart 

Packwood 

Bradley 

Heflin 

Pell 

Burdick 

Inouye 

Proxmire 

Byrd 

Kennedy 

Riegle 

Chiles 

Kerry 

Rockefeller 

Cranston . 

tautenberg 

Sarbanes 

D’Amato 

loeahy 

Sasser 

Danforth 

Levin 

Simon 

Dixon 

liong 

Specter 

Dodd 

Mathias 

Stafford 

Durenberger 

Matsunaga 

StennU 

Eagleton 

Melcher 

Stevens 

Ford 

Metzenbaum 

Weicker 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED— 1 
Heinz, against 

NOT VOTING— 2 
East Pressler 

So the motion to lay on the table 
the motion to reconsider was agreed 
t©; 


to: - : ■ 

^=Mf7DOIjE. Mr. President, may we 

have order? ^ 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. DOLE. Mr. President, let me in- 
dicate that we are now prepared to 
start what could be a lengthy day on 
SDI amendments. The distinguished 


Senator from Massachusetts [Mr. 
Kerry] has 30 minutes on his amend- 
ment: Senator Golbwater has 10. 
Then there will be a vote of some 
kind. Then Senator Proxmire will 
offer his SDI amendment, and there 
are 13 additional SDI amendments if 
they are all offered. It is our hope to 
finish the SDI amendment today- 
today and tonight, probably into the 
morning. So I Indicate to my col- 
leagues that if we can make oiu- points 
In good, brief debate, it will be very 
helpful. 

The chairman of the committee, the 
managers on lioth sides, it is my un- 
derstanding, would like to finish the 
SDI portion this evening. In the mean- 
time, I shall try to work out some ar- 
rangement on all ^the different SALT 
.amendments that ‘could be offered to 
this legislation, because tomorrow, we 
would like to move to the State De- 
partment authorization to offer the 
so-called Contra amendments. There 
are seven of those. 

amendment no. ass 

(Purpose: To provide an overriding, exclu- 
sive authorlmtion for Strategic Defense 
Initiative programs for fiscal year 1986) 

Mr. GOLDWATER. Mr. President, 

how much time do we h ave? 

The PRESIDING OFFICER. The 
Senator from Arizona has 10 minutes 
imder his control. The Senator from 
Massachusetts [Mr. Kerky] has 30 
minutes under his control. 

Mr. GOLDWATER. A parliamentary 

inquiry Mr. President. 

The PRESIDING OFFICER. The 
Senator will state it. , 

Mr. GOLDWATER. What is the 

amendment? 

The PRESIDING OFFICER. The 
amendment is the amendment of the 
junior Senator from Massachusetts 
[Mr. Kerry], No. 252. 

Mr. GOLDWATER. I yield myself 4 

minutes. _ „ ^ 

The PRESIDING OFFICER. Under 
the previous order, the Senate will 
resume consideration of the amend- 
ment of the Senator from Massachu- 
setts [Mr. Kerry], amendment No. 
252. The yeas and nays have been or- 
dered. The clerk wiU state the amend- 
ment. , ^ . 

The assistant legislative clerk read 
as follows: 

The Senator from Massachusetts [Mr. 
IkerryI for himself and others, proposes an 
1 jamendment numbered 252. 

The PRESIDING OFFICER. The 
[senator from Arizona. 

Mr. GOLDWATER. Mr. President, I 
was struck by the comments that the 
Senator from Massachusetts made yes- 
terday in support of his amendment to 
reduce funding for the President’s 
strategic defense initiative. My col- 
league provided an extremely rnoder- 
ate view of Soviet ballistic missile de- 
fense capabilities, and their implica- 
tions for U.S. national security. Thte 
rather misleading view of Soviet activi- 
ties is consistent with the lack of ur- 
gency in his amendment in pursuing 
the strategic defense initiative, Howev- 
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er, the facts about Soviet ballistic mis- 
sile defense capabilities and the impli- 
cations they bear for our Nation’s se- 
curity, are far more serious. 

Since the signing of the ABM Treaty 
in 1972, the Soviets have continued to 
invest just as much in their strategic 
defensive forces as they have in their 
strategic offensive forces. This in- 
cludes a larae investment in strategic 
air defense and it demonstrates that 
the Soviet Union never abandoned 
strategic defense as we have in the 
United States. 

Today, the Soviet Union has the 
world’s only operational anti-ballistic 
missile [ABM] system deployed 
around Moscow. 'This system is permit- 
ted by the ABM Treaty, and it is being 
upgraded with more modem and effec- 
tive Interceptors. The Soviets also 
have a neta'ork of large phased-array 
early-wamltxg radars that csxi perform 
battle management functions when 
linked together. One of these radars, 
located in central Siberia near the 
town of Krasnoyarsk, is a clear viola- 
tion of the 1972 ABM Treaty. This 
radar network, together with an open 
production line for ABM interceptors, 
provides the Soviet Union with the ca- 
pability to rapidly deploy nation-wide 
ballistic missile defenses. These facts 
contradict the assertions of the Sena- 
tor from Massachusetts. 

I also remind my Colleague from 
Massachusetts that ft is the location 
and orientation of the Krasnoyarsk 
radar that makes it a violation of the 
ABM Treaty. Ballistic missUe early 
warning radars can perform space 
tracking functions, but this does not 
change the fact that their function is 
still early warning. The Pave Paws 
radars that the Senator from Massa- 
chusetts cites with concern regarding 
U.S. compliance with the ABM Treaty 
are located along the periphery of the 
United States, and oriented outwards, 
as required by the treaty. 

The Soviets also have surface-to-air 
missiles [SAM’s], such as the SA-12, 
that are capable of shooting down a 
number of U.S. strategic ballistic mis- 
sile warheads. And while we have no 
proof that the Soviets have tested this 
system against strategic reentry vehi- 
cles. these SAM’s have been operating 
at ballistic missile defense test facili- 
ties during such testing. Thus, without 
committing an overt violation of the 
ABM ’Treaty, the Soviets have devel- 
oped— and will soon be deploying in 
large numbers— a surface-to-air missile 
that can function as an ABM intercep- 
tor. 

All of these factors viewed together 
suggest that the Soviet Union is pre- 
paring on ABM defense of their na- 
tional territory. Such defenses would 
be particularly effective against U.S. 
retaliatory forces that have been crip- 
pled by a Soviet preemptive attack. 
The preparation of a nationwide de- 
fense by the soviet Union imdermines 
the letter, spirit, and intent of the 
ABM Treaty. 
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